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EXAMINER'S ANSWER 



This is in response to the appeal brief filed May 12, 2008 appealing from the Office 
action mailed January 28, 2008. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 
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(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

6,437,214 EVERETT ETAL. 8-2002 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1 - 4, 6 - 10, 12 - 16, 22 -24 and 27 are rejected under 35 U.S.C. 
102(b) as being anticipated by Everett et al. (US 6,437,214). 

As to claims 1 , 15, 22 - 23 and 27, Everett et al. (hereinafter "Everett") discloses 
an absorbent article for absorbing a complex fluid comprising an absorbent structure 
and superabsorbent particles wherein at least about 5% (by total weight of the 
superabsorbent particles) of the superabsorbent particles are flake superabsorbents as 
set forth in col. 7, lines 49-50, col. 14, lines 14-20 and in col. 15, lines 37-39. 
Everett also discloses ribbon like superabsorbents having an average surface area to 
volume ratio of at least about 0.05 urn " 1 (col. 37, lines 17 - 40), an average thickness 
of from about 10 micrometers to no more than about 40 micrometers (col. 37, lines 31 
- 33), and a particle size distribution of from about 100 micrometers to about 850 
micrometers as set forth in col. 15, lines 40-44. 
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The instant specification discloses on page 9, that "flake superabsorbents" also 
refers to ribbon superabsorbent materials. 

With respect to claims 2-4, see col. 37, lines 1 7 - 40. 

Regarding claims 6-7 and 12-13, see col. 15, lines 40 - 44 and col. 37, 
lines 17-40. 

Regarding claims 8-10, Everett discloses an absorbent article with the claimed 
amount of superabsorbent particles as set forth in col. 26, lines 21 - 23. The claimed 
ratio is taught in col. 37, lines 1 7 - 40. 

As to claim 14, Everett discloses an absorbent article wherein the absorbent 
article is selected from the group consisting of tampons, interlabial pads, 
feminine napkins, diapers, incontinence products, wound dressings, surgical 
drapes and gowns, floor mats for surgery, and sponges or wipers used during 
surgery as set forth in col. 4, lines 26 - 40. 

As to claim 16, Everett teaches a feminine napkin wherein at least about 15% (by 
total weight of the superabsorbent particles) of the superabsorbent particles are in flake 
form as set forth in col. 26, lines 21 - 23. 

Regarding claim 24, see the rejection of claim 1 . 

Claims 17-20, 25-26 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Everett et al. (US 6,437,214). 

The difference between Everett and claims 17-18 and 25 - 26 is the provision 
that the superabsorbent particles have a specific average surface area to volume ratio. 
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Everett discloses an average surface area to volume ratio in col. 37, 
lines 17-40. 

It would have been obvious to one of ordinary skill in the art to modify the 
average surface area to volume ratio of Everett to determine the most effective product 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum value of a result effective variable involves only 
routine skill in the art. 

The difference between Everett and claims 19-20 and 28 is the provision that 
the superabsorbent particles have a specific average thickness. 

Everett discloses an average thickness as set forth in col. 15, lines 40 - 44. 

It would have been obvious to one of ordinary skill in the art to modify the 
thickness in order to determine the most effective product since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum value of a result effective variable involves only routine skill in the art. 

(10) Response to Argument 

With respect to the appellant's argument that Everett does not disclose at least 
about 5% by total weight of the superabsorbent particles as flake superabsorbents, the 
examiner disagrees. Everett discloses that the general superabsorbent of the 
invention is present in at least 5% in col. 7, lines 49 - 50. Everett then goes on to say 
that the superabsorbent which is present in the claimed amount can be in specific 
forms, which include the flake form as discussed in col. 15, lines 37 - 39. 
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Everett also discloses that the absorbent core (30), which includes a minimum of 
not less than about 5 weight percent superabsorbent (col. 7, lines 49 - 50), includes 
layers 48 and 28 (col. 7, lines 56 - 59). Therefore, the core, including disclosed layers 
48 and 28, provide the claimed amount of superabsorbent. Additional layers 24, 84 
and 22 which are excluded from the absorbent core do not include superabsorbent 
material. The remaining layer 50 includes a blend of high bulk fibers (col. 1 7, line 66 to 
col. 18, line 1). The layer can include a controlled rate superabsorbent (col. 18, lines 
23 - 26), but does not necessarily have to. 

In light of such, the disclosure of Everett pertaining to 5 weight percent of 
superabsorbent is provided for the total weight. 

Further, the examiner notes that the instant specification discloses on page 9, 
that "flake superabsorbents" also refers to ribbon superabsorbent materials. Everett 
refers specifically to the superabsorbents of the invention as ribbon superabsorbent 
materials. 

In the least, the examiner contends that the reference may be relied upon for all 
that it would have reasonably suggested to one having ordinary skill in the art. 
Disclosed examples and preferred embodiments do not constitute a teaching away 
from a broader disclosure or nonpreferred embodiment. See MPEP 2123. 

In any event, the rejection is maintained in that the claimed amount and type of 
superabsorbent is taught by the prior art of record. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

/Michele Kidwell/ 

Primary Examiner, Art Unit 3761 

Conferees: 
/Angela D Sykes/ 

Supervisory Patent Examiner, Art Unit 3762 
/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



